
Before t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- November 16,  1966 

Appeal No. 9026 Alex Hillman Corporat ion,  a p p e l l a n t .  

The Zoning Adminis t ra tor  of t h e  Dis t r ic t  of Columbia, a p p e l l e e .  

On motion duly  made, seconded and c a r r i e d ,  w i th  M r .  
William F. McIntosh n o t  v o t i n g ,  t h e  fo l lowing  Order was e n t e r e d  
was en te red  a t  t h e  meeting of t h e  Board on November 29, 1967. 

EFFECTIVE DATE OF ORDER -- May 5 ,  1967 

ORDERED : 

That t h e  appea l  f o r  permiss ion t o  extend b u i l d i n g  35 feet 
i n t o  ad jo in ing  R-5-A zone and va r i ance  of t h e  use  p rov i s ions  of 
t h e  R-5-A D i s t r i c t  t o  permi t  an a d d i t i o n a l  6 f o o t  ex t ens ion  t o  
Safeway S t o r e  a t  645 Milwaukee P lace ,  SE., l o t  815, square  5982, 
be gran ted .  

FINDINGS OF FACT: 

(1) The s u b j e c t  p rope r ty  i s  loca t ed  i n  a  s p l i t  zoning a r e a ,  
one p o r t i o n  be ing  zoned C-2 and t h e  o t h e r  p o r t i o n  being zoned 
R-5-A. 

(2)  The p rope r ty  i s  p r e s e n t l y  improved wi th  a  Safeway S t o r e  
which i s  l e a s e d  from t h e  owner of record .  This  s t o r e  i s  l o c a t e d  
e n t i r e l y  i n  t h e  C-2 zone. 

(3) I t  i s  proposed t o  remodel t h e  e n t i r e  s t o r e  and t o  expand 
t h e  e x i s t i n g  s t r u c t u r e  4 1  f e e t  a t  t h e  r e a r  of t h e  bu i ld ing ,  exten-  
d i n g  it i n t o  t h e  r e s i d e n t i a l  zone. 

( 4 )  I n  t h e  c a s e  of mixed zoning d i s t r i c t s ,  t h e  Board i s  
empowered t o  a l low ex tens ions  i n t o  t h e  more r e s t r i c t i v e  use  d i s -  
t r i c t  up t o  35 f e e t  under Sec t ion  7514.12. 

(5)  The s u b j e c t  p rope r ty  c o n t a i n s  101,038 square  f e e t  of 
land.  The e x i s t i n g  b u i l d i n g  occupies  19,841 square  f e e t ,  t h e  
park ing  l o t  81,197 square  f e e t ,  and 2 ,119  square  f e e t  i s  sub- 
l e a s e d  t o  another  lessee. The parking l o t  has  156 spaces .  



(6) The proposed a d d i t i o n  w i l l  have 4,742 square  f e e t ,  
t h e  new mezzanine w i l l  c o n t a i n  211 square  f e e t ,  and t h e  e x i s t i n g  
b u i l d i n g  has  15,099 square  f e e t ,  g i v i n g  a t o t a l  f l o o r  area of 
20,052 square  f e e t .  

(7)  The a d d i t i o n  w i l l  p rov ide  space  f o r  a  l oad ing  dock 
where t h e  load ing  and unloading of merchandise can be  made 
d i r e c t l y  i n t o  t h e  storeroom. 

(8)  The proposed a d d i t i o n  w i l l  be l o c a t e d  wi th in  t h a t  
p o r t i o n  of a p p e l l a n t ' s  p rope r ty  zoned R-5-A. 

(9)  No oppos i t i on  t o  t h e  g r a n t i n g  of t h i s  appea l  w a s  
r e g i s t e r e d  a t  t h e  p u b l i c  hear ing.  

OPINION : 

Sec t ion  8207.11 provides  t h a t  t h e  Board may g r a n t  v a r i a n c e s  
"where by reason  of e x c e p t i o n a l  narrowness,  shal lowness  o r  shape 
of a s p e c i f i c  p i ece  of p rope r ty  a t  t h e  t i m e  of t h e  o r i g i n a l  
adopt ion of  t h e  r e g u l a t i o n s  * * * o r  o t h e r  e x t r a o r d i n a r y  o r  
e x c e p t i o n a l  s i t u a t i o n  o r  cond i t i on  of a s p e c i f i c  p i ece  of pro- 
p e r t y ,  t h e  strict a p p l i c a t i o n  of any r e g u l a t i o n  adopted under 
t h i s  A c t  would r e s u l t  i n  p e c u l i a r  and e x c e p t i o n a l  p r a c t i c a l  d i f -  
f i c u l t i e s  t o  o r  e x c e p t i o n a l  and undue ha rdsh ip  upon t h e  owner of 
such p rope r ty ,  t o  a u t h o r i z e ,  upon an  appea l  r e l a t i n g  t o  such 
p r o p e r t y ,  a v a r i a n c e  from such strict a p p l i c a t i o n  s o  as t o  
r e l i e v e  such d i E f i c u l t i e s  o r  ha rdsh ip ,  . . . .' W e  conclude 
t h a t  t h e  a p p e l l a n t  has  e s t a b l i s h e d  a p e c u l i a r  and e x c e p t i o n a l  
p r a c t i c a l  d i f f i c u l t y  r e l a t i n g  t o  t h i s  p rope r ty  and t h a t  t h e  pro- 
posed a d d i t i o n  w i l l  have no adverse  a f f e c t  upon t h e  nearby and 
a d j o i n i n g  p rope r ty .  

W e  ho ld  t h a t  because of t h e  l o c a t i o n  of t h e  p rope r ty  and i t s  
mixed zoning,  t h e  ex t ens ion  of t h e  C-1  u se  i n t o  t h e  R-5-A D i s t r i c t  
w i l l  have no adverse  a f f e c t  upon t h e  p r e s e n t  c h a r a c t e r  and f u f u r e  
development of  t h e  neighborhood. F u r t h e r ,  t h e  35 f o o t  a d d i t i o n  
w i l l  n o t  cause  t h e  e n t i r e  b u i l d i n g  t o  exceed t h e  0.9 FAR pe rmi t t ed  
f o r  s t r u c t u r e s  i n  t h e  R-5-A D i s t r i c t .  



OPINION: (Cont d)  

The g r a n t i n g  of t h i s  appeal  w i l l  n o t  be de t r imen ta l  t o  
t h e  pub l i c  good nor  s u b s t n a t i a l l  impair  t h e  i n t e n t ,  purpose, 
and i n t e g r i t y  of t h e  zone plan a s  embodied i n  t h e  Zoning 
Regulabions and Maps. 

However, w e  r e q u i r e  t h e  a p p e l l a n t  t o  p r e s e n t  t o  t h e  Board 
f o r  i t s  cons ide ra t ion  a  plan f o r  sc reening  t h e  e n t i r e  parking 
complex. Such p lan  should inc lude  w a l l s  and landscaping.  
There shou'id a l s o  be a  w a l l  on t h e  p u b l i c  a l l e y  on Milwaukee 
Place and screening  on t h e  s i d e  of t h e  proper ty  f a c i n g  t h e  
Po l i ce  Boy's Club. Af t e r  p r e s e n t a t i o n  of any proposed land- 
scaping and screening  p lan ,  t h e  Board w i l l  t ake  f u r t h e r  a c t i o n  
i n  t h e  case. A s  t h e  proper ty  on which t h e  s t o r e  i s  s i t u a t e d  i s  
surrounded by r e s i d e n t i a l  zoning, it i s  o u r  view t h a t  sc reening  
must be provided t o  minimize t h e  impact of t h e  commercial 
s t r u c t u r e  on t h e  r e s i d e n t i a l  proper ty .  


